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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a) because they fail to accurately 
show length 14 of the stem is substantially equal to a height 21 of the sleeve as described 
in the specification. Any structural detail that is essential for a proper understanding of the 
disclosed invention should be shown in the drawing. MPEP § 608.02(d). 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the "bottom cap" must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply 
to the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version of 
the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and where 
necessary, the remaining figures must be renumbered and appropriate changes made to 
the brief description of the several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of the remaining figures. 
Each drawing sheet submitted after the filing date of an application must be labeled in the 
top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings will 
not be held in abeyance. 
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Claim Objections 

3. Claim 24 objected to because of the following informalities: line 2, "said cap" should 
be -said cup-. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 7, 8, 11, 56 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Regarding claims 7, 8 and 1 1 , the phrase "substantially equal" renders the claim 
indefinite because it is unclear what the deviation of the length of the stem and the height of 
the sleeve is considered to be "substantially equal". 

7. Regarding claim 56, it is unclear to the examiner as to what the applicant means by 
"at least one lug is disengaged from the said helical groove when said cup is in the said 
uppermost position" while the lug does not pass through the aperture to thereby prevent the 
cup from moving beyond the upper most position as recited in claim 1. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1-11,15, 20, 22-25, 48, 49, 52, 53, 57 and 58 are rejected under 35 
U.S.C. 102(b) as being anticipated by Wang (5,813,421). 
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The Wang reference discloses a dispensing device (Figs. 1 and 2A-2D) including: a 
hollow base 15 having a cylindrical inner wall, a cup 12a which accommodates the product, 
a sleeve 13 which is positioned at least partially above the base 15, wherein the sleeve 13 
is rotatable relative to the base 15, wherein the cup 12a moves axially inside the sleeve 13 
in response to rotation of the sleeve 13 relative to the base 15, and further wherein the cup 
12a is rotatably coupled to the sleeve 15, such that the cup 12a rotates when the sleeve 15 
rotates, wherein the cup 12a is formed at the end of a stem 12b (or 16), and wherein the 
stem 12b has at least one lug 12c in proximity to a free end of the stem 12b, and wherein 
the lug 12c engages with a helical groove 15a in the cylindrical inner wall of the base 15, 
and further wherein the lug 12c is resiliently supported by the stem 12b so as to be capable 
of disengaging from the groove 15a at least at one end of the groove 15a, and wherein the 
sleeve 13 comprises means (the middle section of sleeve 13 shown in cross hatching in Fig. 
1) to limit the travel of the cup 12a. 

Regarding claim 2, the stem 12b is oriented perpendicularly to a bottom of a well 
formed by the cup 12a, and the stem 12b is positioned at a center of the bottom. 

Regarding claim 3, the means to limit the travel of the cup (the middle section of 
sleeve 13 shown as cross-section hatching in Fig. 1) closes off the sleeve transversely 
while leaving sufficient space for an aperture, and wherein the stem 3 slides through the 
aperture. 

Regarding claim 4,the stem 12b comprises a transverse cross-section 
complementary with an inner periphery of the aperture such that the stem 12b is integral 
in rotation with the sleeve 13. 
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Regarding claims 5 and 6, a transverse cross-section at a level of the lug is larger 
than the inner periphery of the aperture (see Fig. 1). 

Regarding claim 7 (as illustrated in Fig. 1a that length 15 and height 21 are 
substantially equal", Wang shows that a length of the stem 12b defined between the lug 12b 
and the bottom of the cup is "substantially equal" to a height of the sleeve, on the axis of the 
helical groove, between the means to limit travel and a dispensing aperture (at the highest 
edge) in the sleeve 13. 

Regarding claims 8 and 10, the means to limit travel bears on an edge surface of the 
base delineating an access to the cylindrical inner wall. 

Regarding claims 9 and 11 (as illustrated in Fig. 1a that length 15 and height 14 are 
substantially equal", Wang shows a length of the stem defined between the lug and a 
bottom of the cup is "substantially equal" to a height of the cylindrical inner wall having the 
helical groove on the axis of the helical groove. 

Regarding claim 15, the lug 12c includes a tab (formed between the slots 12e) that is 
flexible relative to the stem 12b, the tap is positioned in proximity to the free end of the stem 
12b. 

Regarding claim 20, the device includes a cap 1 1 capable of being retained on the 
base 15 (via member 14). 

Regarding claim 24, the cup 12 is movable between a lowermost position and an 
uppermost position, and wherein the uppermost position engagement between the lug 12c 
and the means to limit travel prevents further upward movement of the cup, and wherein in 
the lowermost position the means to limit travel is sandwiched between a bottom of the cup 
1 2a and a top of the base. 
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Regarding claim 25, the stem 12b rotatably couples the sleeve 13 to the cup 12a. 
10. Claims 26-36, 38, 39, 46-54, 56-58 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wang (5,813,421). 

The Wang reference discloses a dispensing device (Figs. 3-4) including: a hollow 
base 26 having a helical groove 25d; a cup 22 containing the product; a sleeve 23 which is 
positioned at least partially above the base 26, wherein the sleeve 23 is rotatable relative to 
the base 26, the sleeve 23 including a portion 23c having a first cross-section (Fig. 4D); a 
stem 24 extending from the cup 22, the stem 24 having a first end coupled to the cup 22 
and a second end, and wherein a lug 24e is disposed on the stem 24 proximate the second 
end; the stem 24 extends through the portion of the base 23 and the stem 24 is movable 
axially through the portion 23c, and further wherein the first cross-section is arranged with 
respect to a cross-section of the stem 24 at a location between the lug 24e and the first end 
of the stem 24 such that the portion 23c of the sleeve 23 is coupled to (members 24a and 
24b of) the stem whereby upon rotation of the sleeve 23 the stem 24 rotates to thereby 
rotate the cup 22, and further wherein the lug 24e does not pass through the portion 23c of 
the sleeve 23 thereby limiting axial movement of the stem 24 and the cup 22; and wherein 
the lug 24e engages with the helical groove 25d such that as the sleeve 23 is rotated 
relative to the base 26, the lug 24e moves along the helical groove 25d to cause axial 
movement of the stem 24 and the cup 22 with respect to the sleeve 23. 

Regarding claim 27, the stem 24 has a plurality of lugs 24e, 24f. 

Regarding claim 28, the base 26 has a plurality of grooves 25d. 

Regarding claims 29 and 33, the portion 23c of the sleeve 23 has a protrusion 23a. 
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Regarding claim 30, the portion 23c defines non-circular aperture and the stem 24 
has non-circular cross-section (Figs 4D and 4B). 

Regarding claim 31, the protrusion 23a partially defines an aperture 23d delimiting 
the first cross-section, and the stem 24 extends through the aperture. 

Regarding claim 32,35, the aperture defines at least a portion of a polygonal shape. 

Regarding claim 36, the lug 24e includes a first tapered portion disposed between 
the lug and second end of the stem. 

Regarding claim 38, the cup 22 is movable between a lowermost position and an 
uppermost position, in the lowermost position the portion 23C is sandwich between a 
bottom of the cup 22 and the top (of member 25) of the base. 

Regarding claim 39, the portion 23c prevents the lug 24e from moving higher when 
the cup 22 is in the upper most position. 

11. Claims 1,2, 7, 11, 12, 13, 22, 23, 25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Holloway (6,227,733). 

The Holloway reference discloses a dispensing device comprising: a hollow base 70 
having a cylindrical inner wall, a cup 52 which accommodates the product, a sleeve 30 
which is positioned at least partially above the base 70, wherein the sleeve 30 is rotatable 
relative to the base 70, wherein the cup 52 moves axially inside the sleeve 30 in response 
to rotation of the sleeve 30 relative to the base 70, and further wherein the cup 52 is 
rotatably coupled to the sleeve 30, such that the cup 52 rotates when the sleeve 30 rotates, 
wherein the cup 52 is formed at the end of a stem 56, and wherein the stem 56 has at least 
one lug 66 in proximity to a free end of the stem 56, and wherein the lug 66 engages with a 
helical groove 74 in the cylindrical inner wall of the base 70, and further wherein the lug 66 
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is resiliently supported by the stem 56 so as to be capable of disengaging from the groove 
74 at least at one end of the groove 74, and wherein the sleeve 30 comprises means 
(inward flange on the top of sleeve 30 in Fig. 3) to limit the travel of the cup 52 . 

Regarding claim 12, the sleeve 30 includes a flange 40 on an inner wall to engage 
with a groove 76 provided on an outer surface of the base 70 as shown in Fig. 13. 

Regarding claim 13, the flange 40 has a semi-cylindrical cross-section. 

Claim Rejections - 35 USC §103 
.12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

13. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wang 
(5,813,421) in view of Kim (6,224,281). 

Although the Wang reference does not disclose that the base includes an open 
bottom end fitted with a bottom cap, attention is directed to the Kim reference which teaches 
another dispensing device comprising a base having an open end 107 covered by a bottom 
cap 119 as shown in Fig. 8. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to employ a base having an open end with a bottom cap on the Wang dispensing 
device in view of the teaching of the Kim reference as a color indication means for the 
cosmetic product inside of the device. 

14. Claims 14,15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Holloway (6,227,733) in view of Wang (5,813,421). 
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Although Hollow does not disclose a tab on which the lug is disposed is flexible 
relative to the stem, attention is directed to the Wang reference which teaches a stem 12b 
having two slots 12e (at end of the stem 12b) forming the flexible tabs on which the lugs are 
disposed for facilitating assembling the stem 12b into sleeve 13 from above. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide slots on the stem of the Holloway device in view of the teaching of 
Wang to form flexible tab so that the lugs can be deformed for facilitating assembling the 
stem into the sleeve. 

15. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Holloway 
(6,227,733) in view of Wang (5,813,421). 

Although the Holloway reference does not a cap, attention is directed the Wang 
reference which teaches a cap 1 1 (Fig. 1) for protecting the cosmetic stick when not in use. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to provide a cap on the Holloway dispensing device in view of the teaching of 
Wang for protecting the cosmetic stick when not in use. 

16. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Holloway 
(6,227,733) in view of Kim (6,224,281). 

Although the Holloway reference does not disclose that the base includes an open 
bottom end fitted with a bottom cap, attention is directed to the Kim reference which teaches 
another dispensing device comprising a base having an open end 107 covered by a bottom 
cap 119 as shown in Fig. 8. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to employ a base having an open end with a bottom cap on the Holloway 
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dispensing device in view of the teaching of the Kim reference as a color indication means 
for the cosmetic product inside of the device. 

Allowable Subject Matter 

17. Claims 16-19, 37, 40-45 and 55 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kasai et al teaches a dispensing device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Huyen Le whose telephone number is 571-272-4890. The 
examiner can normally be reached on Monday-Friday from 9:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Justine Yu can be reached on 571-272-4835. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 



OR CANADA) or 571-272-1000. 




Huyen Le 
Examiner 
Art Unit 3751 



June 20, 2006 



